TRANSFER OF CHOSE3 IN POSSESSION         475
It is clear that the contractual rights and obligations of the Contrac-
parties themselves fall to be determined by the proper law of £0nsqucs
the transfer. This category includes such questions as whether governed
there is an implied condition that the subject-matter of the
transfer is of merchantable quality or fit for a particular pur-
pose, or whether the transfer itself is formally valid.
The solution is not so obvious, however, where the question
relates not to the personal rights of one party against the propr!etary
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other, but to nis ngnt to some possessory or proprietary right governed
in the chattel itself. If, in such a case, the lex situs and the by lex actu*
proper law are not coincident, which is to prevail ? It has been
said that 'when the proper law of the transfer (lex actus] differs
from the lex situs of the tangible movable at the time of the
transfer, the lex situs governs the effect of the transfer on the
proprietary rights of the parties thereto and of those claiming
under them in respect thereof'.1
This statement is no doubt true where a claim good accord-
ing to the lex situs is made by a third party, but there is no
English authority which supports it where the dispute is con-
fined to the parties themselves. The matter may be tested by
the following hypothetical case that might well occur in fact.
A) domiciled and resident in England, executes an instrument in
London granting possession of a crane which is stored at Naples to JT,
a London builder, upon hire-purchase terms under which the owner-
ship is not to pass to X until he has paid the stipulated number of instal-
ments. The crane is required by X in connexion with certain building
operations in London.
If, upon the default by X to pay an instalment, A were to
demand resumption of possession of the crane while it was still
at Naples, it would be wholly unjustifiable to refer his claim to
Italian law, whether the guiding consideration be principle,
convenience, the expectation of the reasonable man or even
plain common sense.
It is, therefore, submitted that on principle questions of a no clear
proprietary or possessory nature affecting the validity or effect authonty
of a transfer and arising between the parties themselves are
governed by the proper law of the transfer where this law differs
from the lex situs. It must be admitted, however, that this
principle must stand or fall on principle alone, for no authority
is to be found by which it is either supported or rejected.2
1	Dicey, Rule 87, p. 539.
2	The nearest approach to a relevant decision is Inglis v. Usherwood (1801),

